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DETAILED ACTION 

A request for continued examination under 37 CFR 1.1 14, including the fee set forth in 
37 CFR 1 .1 7(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.114, and the fee set forth in 37 CFR 
1 .17(e) has been timely paid, the finality of the previous Office action has been 
withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 01/24/201 1 has 
been entered. 

Double Patenting 

The nonstatutory double patenting rejection is based on a judicially created doctrine 
grounded in public policy (a policy reflected in the statute) so as to prevent the 
unjustified or improper timewise extension of the "right to exclude" granted by a patent 
and to prevent possible harassment by multiple assignees. A nonstatutory 
obviousness-type double patenting rejection is appropriate where the conflicting claims 
are not identical, but at least one examined application claim is not patentably distinct 
from the reference claim(s) because the examined application claim is either anticipated 
by, or would have been obvious over, the reference claim(s). See, e.g., In re Berg, 140 
F.3d 1428, 46 USPQ2d 1226 (Fed. Cir. 1998); In re Goodman, 1 1 F.3d 1046, 29 
USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 
1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, 422 
F.2d 438, 164 USPQ 619 (CCPA 1970); and In re Thorington, 418 F.2d 528, 163 
USPQ 644 (CCPA 1969). 
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A timely filed terminal disclaimer in compliance with 37 CFR 1 .321 (c) or 1 .321 (d) 
may be used to overcome an actual or provisional rejection based on a nonstatutory 
double patenting ground provided the conflicting application or patent either is shown to 
be commonly owned with this application, or claims an invention made as a result of 
activities undertaken within the scope of a joint research agreement. 

Effective January 1 , 1994, a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply with 
37 CFR 3.73(b). 

Claims 1-4, 7-8, 10-19, 21-25 are provisionally rejected on the ground of nonstatutory 
double patenting over claims 1, 4-5, 6-10, 12-20, 21-22, 2-3, 14 of copending 
Application No. 12980296, hereinafter referred to as '296. This is a provisional double 
patenting rejection since the conflicting claims have not yet been patented. 

The subject matter claimed in the instant application is fully disclosed in the 
referenced copending application and would be covered by any patent granted on that 
copending application since the referenced copending application and the instant 
application are claiming common subject matter, as follows: 



Current Application 


Co-pending Application 


Claim 1: 

a system for organization of signals for 
transmitting thereof to a plurality of 
subscriber receivers, wherein each signal 


Claim 1 : 

A system for organization of signals for 
transmitting thereof to a plurality of 
subscriber receivers, wherein each signal 
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represents a type of information 


represents a type of information belonging 


belonging to a particular contents 


to a particular contents category, 


category, comprising: a central 


comprising: 


management server adapted to receive 


a central management server adapted to 


administrative instructions pertaining to 


receive administrative instructions 


the transmission of the signals to the 


pertaining to the transmission of the signals 


subscriber receivers, and in response to 


to the subscriber receivers- and in 


the administrative instructions organize 


response to the administrative instructions 


signals from a number of signal sources 


organize signals from a number of signal 


before transmission thereof to the 


sources before transmission thereof to the 


subscriber receivers; 


subscriber receivers; 


at least one client computer each having a 


at least one client computer each having an 


interface towards the central management 


interface towards the central management 


server and being adapted to produce 


server and being adapted to produce 


administrative instructions for organizing a 


administrative instructions for organizing a 


sub-set of the signals to be transmitted unc 


sub-set of the signals to be transmitted 


management of the central management 


tinder management of the central 


server; whereby the administrative 


management server, 
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category. 


Claim 12: 


Claim 12: 


Currently Amended) A client computer for 


A client computer for organization of signals 


organization of signals for transmitting 


for transmitting thereof to a plurality of 


thereof to a plurality of subscriber 


subscriber receivers, wherein each signal 


receivers, wherein each signal represents 


represents a type of information belonging 


a type of information belonging to a 


to a particular contents category, 


particular contents category, comprising: 


comprising: 


a central management server adapted to 


a central management server adapted to 


receive administrative instructions 


receive administrative instructions 


pertaining to the transmission of the 


pertaining to the transmission of the signals 


signals to the subscriber receivers, and in 


to the subscriber receivers, and in response 


response to the administrative 


to the administrative instructions organize 


instructions organize signals from a 


signals from a number of signal sources 


number of signal sources before 


before transmission thereof to the 


transmission thereof to the subscriber 


subscriber receivers, 


receivers, 


at least one client computer each having an 
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organizing a sub-set of the signals to be 


under management of the central 


transmitted under management of the 


management server, whereby the 


central management server-whereby the 


administrative instructions specifies, for 


administrative instructions specifies, for 


each signal to be transmitted, at least a 


each sisal to be transmitted, at least a 


number of transmission resources, a time 


number of transmission resources, a time 


instance and a contents category ;a 


instance and a contents category; 


graphical user interface adapted to present 


specifies, for each signal to-be 


a time relationship between different signals 


transmitted, a transmission resource, a 


to be transmitted on at least one channel 


time instance and a contents category, a 


over which the client computer has a 


graphical user interface adapted to 


management control. 


present a time relationship between 




different signals to be transmitted on at 
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computer has a management control. 




Claim 21 : 


Claim 21 : 
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an electronic computer readable storage 


electronic computer readable storage 


memory storing computer executable 


memory storing computer executable 


instructions for organization of signals for 


instructions for organization of signals for 
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transmitting thereof to a plurality of 


transmitting thereof to a plurality of sub- 


subscriber receivers, wherein each signal 


scriber receivers, wherein each signal 


represents a type of information 


represents a type of information belonging 


belonging to a particular contents 


to a particular contents category, the 


category, the executable instructions 


executable instructions comprising: 


comprising: 


first instructions receiving administrative 


first instructions for receiving 


instructions pertaining to the transmission of 


administrative instructions pertaining to 


the signals to the subscriber receivers, and 


the transmission of the signals to the 


in response to the administrative 


subscriber receivers, and in response to 


instructions organizing signals from a 


the administrative instructions organizing 


number of signal sources before 


signals from a number of signal sources 


transmission thereof to the subscriber 


before transmission thereof to the 


receivers, 


subscriber receivers, 


second computer instructions ['or producing 


second computer instructions for 


administrative instructions for organizing a 


producing administrative instructions for 


sub-set of the signals to be transmitted, 


organizing a 


third computer instructions for receiving the 


sub-set of the signals to be transmitted, 


signals and, in accordance with the 
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the administrative instructions, 


the -administrative instructions specifies, for 


transmitting these signals to the 


each signal to be transmitted, at least a 
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subscriber receivers, the administrative 


number of transmission resources, a time 


instructions for each signal to be 


instance and a contents category; 


transmitted, at least a number of 


fourth computer instructions for controlling a 


transmission resources, a time instance 


graphical user interface to present a time 


and a 


relationship between different signals to be 




transmitted on at least one channel over 


contents category, and 


which the computer program has a 


fourth computer instructions for 


management control. 


controlling a graphical user interface to 




present a time relationship between 




different signals to be transmitted on at 




least one channel over which the 




computer program has a management 




control. 




Claim 22: 


Claim 22: 


An electronic computer readable storage 


An electronic computer readable storage 


medium, having a program recorded 


medium, having a program recorded 


thereon, wherein said program is adapted 


thereon wherein said program is adapted to 


to organize transmission of signals to a 


organize transmission of signals to a 


plurality of subscriber receivers, wherein 


plurality of subscriber receivers, wherein 


each signal represents a type of 


each signal represents a type of information 
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information belonging to a particular 


belonging to a particular contents category 


contents category and comprises: 


and comprises: 


first instructions for receiving 


first instructions for receiving administrative 


administrative instructions pertaining to 


instructions pertaining to the transmission of 


the transmission of the signals to the 


the signals to the subscriber receivers, and 


subscriber receivers, and in response to 


in response to the administrative 


the administrative instructions organizing 


instructions organizing signals from a 


signals from a number of signal sources 


number of signal sources before 


before transmission thereof to the 


transmission thereof to the subscriber 


subscriber receivers, 


receivers, 


second computer instructions for 


second computer instructions for producing 


producing administrative instructions for 


administrative instructions for organizing a 


organizing a sub-set of the signals to be 


sub-set of the signals to be transmitted, 


transmitted, 


third computer instructions for receiving the 


third computer instructions for receiving 


signals and, in accordance with the 


the signals and, in accordance with the 


administrative instructions, transmitting 


administrative instructions, transmitting 


these signals to the subscriber receivers, 


these signals to the subscriber receivers, 


the administrative instructions specifies, for 


the -administrative instructions specifies, 


each signal to be transmitted, at least a 


for each signal to be transmitted, at least 


number of transmission resource, a time 


a number of transmission resource, a 


instance and a contents category, and 


time instance and a contents category, 


fourth computer instructions for controlling a 
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graphical user interlace to present a time 


fourth computer instructions for 


relationship between different signals to be 


controlling a graphical user interface to 


transmitted on at least one channel over 


present a time relationship between 


which the computer program has a 


different signals to be transmitted on at 


management control. 


least one channel over which the 




computer program has a management 




control. 





The dependent claims 2-4, 7-8, 10-19, 23-25 of the current application are identical to 
dependent claims 4-1 0, 1 3,1 5-20; 2-3, 1 4 of the co-pending application. The 
independent claims in both applications are identical. 

Response to Arguments 
Applicant's arguments with respect to claims 1-4, 7-8, 10-25 have been considered but 
are moot in view of the new ground(s) of rejection. Applicant failed to overcome the 101 
rejection and that rejection is maintained. 

Claim Rejections - 35 USC § 101 

35 U.S.C. 101 reads as follows: 
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Whoever invents or discovers any new and useful process, machine, 
manufacture, or composition of matter, or any new and useful improvement thereof, 
may obtain a patent therefor, subject to the conditions and requirements of this title. 

Claims 21-22 rejected under 35 U.S.C. 101 because the claimed invention is directed 
to non-statutory subject matter. The applicant clearly discloses, in paragraph 0068, that 
the carrier may be any entity or device capable of carrying the program. For example, 
the carrier may comprise a storage medium, such as a ROM (Read Only Memory), for 
example a CD (Compact Disc) or a semiconductor ROM, or a magnetic recording 
medium, for example a floppy disc or hard disc. Further, the carrier may be a 
transmissible carrier such as an electrical or optical signal which may be conveyed via 
electrical or optical cable or by radio or by other means. 

Claim Rejections - 35 USC §103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or 
described as set forth in section 102 of this title, if the differences between the subject 
matter sought to be patented and the prior art are such that the subject matter as a 
whole would have been obvious at the time the invention was made to a person having 
ordinary skill in the art to which said subject matter pertains. Patentability shall not be 
negatived by the manner in which the invention was made. 



Application/Control Number: 10/563,396 
Art Unit: 2425 



Page 12 



Claims 1-4, 7-8, 10-16, 18-25 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Yoshii (200301 05809) et al in view of Zigmond et al, US 
No.6698020 . 

Re claim 1 , Yoshii et al disclose a system for organization of signals for 
transmitting thereof to a plurality of subscriber receivers, wherein each signal represents 
a type of information belonging to a particular contents category, comprising(see fig. 2, a 
plurality of user terminals 510, 520 and 530; category" field shows a particular category 
of products or services for which the advertisement is intended, 01 47): 

a central management server adapted to receive administrative instructions 
pertaining to the transmission of the signals to the subscriber receivers, and in response 
to the administrative instructions organize signals from a number of signal sources 
before transmission thereof to the subscriber receivers(see fig. 2, element 100; The 
automatic distribution server 100 manages programs to be delivered over the Internet 
1 0, along with commercial clips to be inserted in the middle of a program, 0101); 

at least one client computer each having an interface towards the central 
management server and being adapted to produce administrative instructions for 
organizing a sub-set of the signals to be transmitted under management of the central 
management server(see fig. 2, elements 310 and 320, program editing stations; The 
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program editing stations 310 and 320 create and edit program video streams. They 
send the finished program content to the video distribution server 200, as well as 
providing information about such content to the automatic distribution server,0103; and 
elements 410 and 420 representing commercial providers). 

But did not explicitly disclose whereby the administrative instructions specifies, for 
each signal to be transmitted, at least a number of transmission resources, a time 
instance and a contents category. 

However, Zigmond et al disclose whereby the administrative instructions specifies, 
for each signal to be transmitted, at least a number of transmission resources, a time 
instance and a contents category(the ad selection criteria could ensure that certain 
advertisements are shown at the time of day desired by the advertiser i.e., showing "late 
nite" ads vs. "primetime" ads, col. 13, lines 64-67; col. 14, lines 13-23). 

Therefore, it would have been obvious for any person of ordinary skill in the art at that 
time the invention was made to use the teachings of Zigmond et al into the invention of 
Yoshii, thereby "whereby the administrative instructions specifies, for each signal to be 
transmitted, at least a number of transmission resources, a time instance and a 
contents category" for the purpose of allowing the advertisers to choose a specific time 
to broadcast their commercials. 
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Re claim 2, Yoshii et al disclose wherein a transmission unit is adapted to receive 
the signals from the central management server and, in accordance with an 
organization scheme produced by the central management server, transmits the signals 
via a central signal distribution system(see fig. 2, element 10, internet network; aside 
from the Internet connections, the automatic distribution server 100 and video 
distribution server 200 are on a local area network or similar private communications 
system, 01 00). 

Re claim 3, Yoshii et al disclose wherein each of the subscriber receivers 
comprises an interpreting unit having a user specific key representing a profile category 
of at least one user associated with the subscriber receiver, the interpreting unit being 
adapted to control the reception of a signal such that the key in combination with a 
piece of contents category information received with respect to a segment of the signal 
control the subscriber receiver to present a predetermined sub-segment transmitted via 
a particular transmission resource(membership manager 110 maintains a membership 
table 1 1 1 to manage "member profile," the information about each individual user who 
signed up for the content delivery service. The membership table 1 1 1 stores such 
profile information of the membership, together with their identifiers and 
passwords,0113; 0178). 

Re claim 4, Yoshii et al disclose wherein it comprises a return channel from at least 
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one particular subscriber receiver of the subscriber receivers adapted to forward 
activity-monitoring information pertaining to signals having been presented in the 
particular subscriber receiver to the central management server, and the central 
management server is adapted to generate a compiled data set representing the 
activity-monitoring information, and at least one of the at least one client computer is 
adapted to receive the complied data set from the central management server, and 
produce the administrative instructions on basis thereof(see fig. 1 ; the schedule data 
compiler 1 40 compiles schedule data for the requesting customer 24 accordingly,01 1 5; 
The content management center 21 pays copyright fees to the program content provider 
, as well as providing statistical analysis about viewership and programs, 01 09;0376; 
0095-0097 +; 0229). 

Re claim 7, Yoshii et al disclose wherein it comprises at least one billing unit 
adapted to produce billing information pertaining to a respective utilization of the 
transmission resources administrated by the central management server(see fig. 5, 
element 190; The data analyzer 190 makes payments of content fees. More specifically, 
the data analyzer 190 gives notice of content fee payments to the program editing 
station 310 of each individual content provider, 0334). 

Re claim 8, Yoshii et al disclose did not explicitly disclose wherein it comprises at 
least one auxiliary distribution channel which include at least one distribution resource in 
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addition to the central signal distribution system adapted to transmit signals to the 
subscriber receivers outside the central management server. 

However, Zigmond et al disclose wherein it comprises at least one auxiliary 
distribution channel which include at least one distribution resource in addition to the 
central signal distribution system adapted to transmit signals to the subscriber receivers 
outside the central management server(see fig. 8, where ISP uses different distribution 
resource path to transmit data to subscribers). 

Therefore, it would have been obvious for any person of ordinary skill in the art at that 
time the invention was made to use the teachings of Zigmond et al into the invention of 
Yoshii, thereby "one auxiliary distribution channel which include at least one distribution 
resource in addition to the central signal distribution system adapted to transmit signals 
to the subscriber receivers outside the central management serve" for the purpose of 
using plurality of distribution sources for transmitting contents.. 

Re claim 10, Yoshii et al disclose wherein the signals represent at least one of text 
information, acoustic information, image information and video information(The video 
distribution server 200 stores substantive video files and commercial video clips for 
distribution of programs over the Internet 10,0102). 
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Re claim 1 1 , Yoshii et al disclose wherein at least one of the subscriber receivers is 
represented by at least one of a TV-tuner, a satellite signal decoder, a computer and a 
broadband mobile communication terminal(see fig. 2, computer). 

As claim 12, the claimed " a client computer for organization of signals for 
transmitting thereof to a plurality of subscriber receivers, wherein each signal represents 
a type of information belonging to a particular contents category, comprising: 
a central management server adapted to receive administrative instructions pertaining 
to the transmission of the signals to the subscriber receiver and in response to the 
administrative instructions organize signals from a number of signal sources before 
transmission thereof to the subscriber receivers... "is composed as the same structural 
elements as previously discussed with respect to the rejection of claim 1 . 

Re claim 13, Yoshii et al disclose wherein the graphical user interface comprises a 
first graphical means adapted to, for each of the signals to be transmitted on the at least 
one channel, present the signal's contents category, and a second graphical means 
adapted to, for at least a sub-set of the signals to be transmitted on the at least one 
channel, enable a user to manipulate segments of each signal such that a particular 
sub- segment will be presented in each subscriber receiver of the subscriber receivers 
which has a profile category matching a contents category associated with the particular 
sub-segment(see fig. 28; a list of programs that fall into a specified genre, 0222; Each 
row of the desired program list 772 forms an associated set of parameters that are 
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related to a particular program of the customer's choice, 0224) . 

Re claim 14, Yoshii et al disclose wherein the graphical user interface comprises a 
third graphical means adapted to, for at least a sub-set of the signals to be transmitted 
on the at least one channel, enable the user to select a suitable sub- segment for each 
of a number of profile categories for a segment of a signal(see fig. 30). 

Re claim 15, Yoshii et al disclose wherein the third graphical means comprises a 
selection means adapted to enable the user to, for each sub-segment select a profile 
category, wherein a default profile category is based on a compiled data set formed on 
basis of activity-monitoring information pertaining to signals having been presented in 
the subscriber receivers(see fig. 26; The terminal 1 transmits this delivery schedule 
information 3c to the server 2 in response to a certain user action, 0097;01 73). 

Re claim 16, Yoshii et al disclose wherein the third graphical means comprises a 
selection means adapted to allow the user to, for each sub-segment select a 
geographical area within which subscriber receivers will present the sub-segment, 
wherein a default geographical area is based on positional information pertaining to 
signals having been presented in the subscriber receivers(see fig. 6, residence; the sixth 
text box 616 is used to enter the residence of the customer,01 19). 
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Re claim 18, Yoshii et al disclose comprising a compiler adapted to produce a 
preliminary organization of the signals on the at least one channel before transmitting 
corresponding administrative instructions to the central management server(see fig. 5, 
compiler). 

Re claim 19, Yoshii et al disclose wherein the graphical user interface comprises a 
fourth graphical means adapted to enable a user to manipulate the preliminary 
organization of the signals, and client computer comprises processing means adapted 
to, based on the user manipulations, produce administrative instructions to the central 
management server(see fig. 3, input device interface, keyboard; The user terminals 510, 
520, and 530 send schedule data to the automatic distribution server 100 in response to 
a user action, to specify what each customer wishes to receive and when, 01 04). 

Re claim 20, is met as previously discussed with respect to the rejection of claim 10. 

As claim 21, the claimed "first instructions for receiving administrative instructions 
pertaining to the transmission of the signals to the subscriber receivers, and in response 
to the administrative instructions organizing signals from a number of signal sources 
before transmission thereof to the subscriber receivers...; fourth computer instructions 
for controlling a graphical user interface to present a time relationship between different 
signals to be transmitted on at least one channel over which the computer program has 
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a management control" is composed as the same structural elements as previously 
discussed with respect to the rejection of claim 12. 

Re claim 22, is met as previously discussed with respect to the rejection of claim 21 . 
Re claim 23, is met as previously discussed with respect to the rejection of claim 1 . 

Re claim 24, Yoshii et al disclose wherein the organization scheme specifies, for 
each signal to be transmitted, at least a contents category, wherein the contents 
category for at least one segment of the signal determines which sub-segment that will 
be presented in which subscriber receiverfCategory" field shows a particular category 
of products or services for which the advertisement is intended,0147;0019; when the 
time comes, the server 2 begins delivering relevant pieces of content 4a, 4b, 4c, and so 
on to the terminal, 0097; 01 1 9). 

Re claim 25, Yoshii et al disclose wherein the graphical user interface comprises a 
second graphical means adapted to verify the content of the each of the signals to be 
transmitted with respect to the contents of any neighboring signal segments(Once the 
login parameters are successfully verified,01 72; 01 70; 01 1 5; 01 69). 

Claim 17 is rejected under 35 U.S.C. 103(a) as being unpatentable over Yoshii 
(20030105809) et al in view of Zigmond (6698020) further in view of Holtz et al, US 
No. 6760916. 
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Re claim 17, Yoshii et al did not explicitly disclose wherein the third graphical means 
comprises a selection means adapted to enable the user to, for each sub-segment 
select a priority level denoting a relative position of the sub-segment within a particular 
segment. 

However, Holtz et al disclose wherein the third graphical means comprises a selection 
means adapted to enable the user to, for each sub-segment select a priority level 
denoting a relative position of the sub-segment within a particular segment(a user can 
select, for example, the type of news stories ,i.e., lead story, special reports, college 
football, local weather, traffic, stock market, and the like, and the priority or sequencing 
of the news stories, col. 32, lines 9-1 2). 

It would have been obvious for any person of ordinary skill in the art at that time the 
invention was made to modify the invention of Yoshii in introducing priority in selecting 
contents, as taught by Holtz, for the purpose of allowing users to customize their 
schedule according to some predefined rules or priorities. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jean Duclos Saintcyr whose phone number is 571-270- 
3224. The examiner can normally reach on M-F 7:30-5:00 PM EST.If attempts to reach 
the examiner by telephone are not successful, his supervisor, Brian Pendleton, can be 
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reach on 571-272-7527. The fax number for the organization where the application or 
proceeding is assigned is 571-273-8300. Information regarding the status of an 
application may be obtained from the Patent Application Retrieval (PAIR) system. 
Status information for published applications may be obtained from either private PAIR 
or Public PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see htpp://pair- 
direct.uspto.gov. Should you have questions on access to the private PAIR system, 
contact the Electronic Business Center (EBC) at 866-21 7-91 97(toll free). If you would 
like assistance from a USPTO Customer Service Representative or access to the 
automated information system, dial 800-786-91 99{IN USA OR CANADA) or 571-272- 
1000. 

/Jean Duclos Saintcyr / 



/Brian T Pendleton/ 

Supervisory Patent Examiner, Art Unit 2425 



